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Protecting Immigrant Women and Girls Fleeing Violence

Tahirih’s Forced Marriage Initiative

In 2011, Tahirih launched the:

• Forced Marriage Initiative

• National Network to Prevent Forced Marriage

in response to the findings of Tahirih’s Survey on Forced 

Marriage in Immigrant Communities in the United States.

This webinar is part of a quarterly series.
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Anne-Marie Hutchinson OBE

Partner at Dawson Cornwell Solicitors, London, England

amh@dawsoncornwell.com

Forced Marriage
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 “Marriage shall be entered into only with the free and full consent of the intending spouses.” – Universal 
Declaration of Human Rights, Article 16(2).

 A clear distinction needs to be drawn between an Arranged Marriage and a Forced Marriage.  A Forced 
Marriage is a marriage in which one or both spouses do not (or in the case of some vulnerable persons, 
cannot) consent to the marriage. 

 Need to challenge the presumption that parents know what is in their children’s best interests in certain 
cases. 

 Force can take on many forms: physical, psychological, financial, sexual and emotional pressure.

 There is rarely just one incident of coercion.  In many cases, there tends to be a pattern of conduct by the 
perpetrators that covers a long period of time. 

 The pressure to marry is often part of the background in which a child grows up and victims are aware of 
the expectation to marry from a very young age. 

Introduction
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The Guardian reported on 19 Dec 2008:  

“NHS doctor saved from forced marriage 

gets court safeguards.

An NHS doctor tricked into returning to Bangladesh, where her parents held her 

captive and forced her into a marriage, won high court protection today from any 

renewed attempts to remove her from the UK.”

See: www.theguardian.com/world/2008/dec/19/humayra-abedin-forced-marriage

In the Headlines
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“Humayra Abedin, 32, a Bangladeshi national from Upton Park, east London, returned to Britain on 

Tuesday after being held by her parents for four months. Today, she said she had spent much of this time 

interned in a psychiatric hospital being given anti-psychotic drugs against her will.

After today's hearing, she urged other women trapped in forced marriages to come forward. "Don't 

give up hope – there is hope." Abedin was eventually freed by a court in Bangladesh. Earlier this month 

the high court in London issued an order for her release under the Forced Marriage Act.

Today Mr Justice Coleridge issued a series of orders obliging Abedin's parents to not remove from the 

UK, harass her or threaten her. "I shall grant further orders to protect Dr Abedin and prevent her being 

removed from this country again without her consent," the judge said in his ruling.”

In the Headlines
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BBC News reported on 11 Jun 2007:  

“Killed for loving the wrong man. 

Banaz Mahmod was killed after falling in love with a man her family did not want her to marry.”

See: http://news.bbc.co.uk/1/hi/uk/6733653.stm

In the Headlines
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“Her father Mahmod Mahmod, 52, and uncle Ari Mahmod, 50, from Mitcham, London, were 

convicted of murder on Monday.  Banaz Mahmod was 20 years old, and very much in love, when she 

was strangled with a bootlace and her body stuffed into a suitcase. 

According to the prosecution, Banaz had to pay the "ultimate price" for bringing shame on her Kurdish 

family.  The court heard that Banaz was murdered at her home in Mitcham in Surrey in January last 

year. 

Four months later, the suitcase containing her body was found buried more than 100 miles (160 km) 

away, deep beneath the foundations of a house in a Birmingham suburb. Having left an arranged and 

unhappy marriage, Banaz had started a relationship with Rhamat Sulemani.” 

In the Headlines
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 To preserve cultural or religious tradition or to protect the family’s honour (‘izzat’).

 To make sure that the victim will be looked after (e.g. where victim is disabled). 

 To honour commitments to or because of pressure from the wider family.

 To control what the perpetuators believe to be undesirable behaviour on the victim’s part, including 

promiscuity, sexual orientation or alcohol consumption.     

 To tactically gain or strengthen ties with another family (including for financial reasons). 

 To tactically gain immigration rights (e.g. to support a spouse’s entry into the UK).

What are the motives behind 
Forced Marriage?
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Forced Marriage Unit
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 The Forced Marriage Unit (FMU) was set up in the UK in January 2005 as a joint initiative between 

the Home Office and the Foreign & Commonwealth Office. 

 It continues to provide support, advice and information to victims of Forced Marriage.  

 The FMU is now the established frontline UK organisation that deals with Forced Marriage on a 

policy and practical level.

 In 2008, the FMU provided advice and support in 1,618 cases.  In 2009 it provided advice and 

support in 1,682 cases and in 2010 this figure rose to 1,735. 

Forced Marriage Unit
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 In 2012, the FMU provided advice and support in 1,485 cases.  

 114 of those cases involved victims who had disabilities.

 22 of those cases concerned victims who were either lesbian, gay, bisexual or transgender.  

 The youngest victim was 2 and the oldest victim was 71.

 The FMU have published a short statistical analysis looking at various factors such as age and 

gender.

FMU Statistics
2012
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FMU Statistics: 2012

Age
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FMU Statistics: 2012

Gender

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 
FMU Statistics: 2012

Country
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 At present there is no specific offence of forcing someone to marry in England.  Where there is an 

actual or threatened Forced Marriage, a number of offences may be committed including kidnap 

and assault.

 June 2000 Home Office report (‘A choice by right’) and 2005 consultation – no intention to 

criminalise forcing someone to marry.  

Criminalisation
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 Home Affairs Select Committee (HASC) published a report in May 2008 and a further report in 

May 2011.

 Government voiced its commitment in October 2011 to criminalise the breach of Forced Marriage 

Civil Protection Orders and to consult on creating a specific criminal offence of forcing someone to 

marry.

 Further consultation published in June 2012, ‘Forced Marriage – A Consultation: Summary of 

Responses’.

Criminalisation
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 A new criminal offence could have a deterrent effect that would reduce the number of Forced 

Marriages.  Robust sentencing would demonstrate that people are being brought to account for 

their actions in a public domain.

 An offence would send a clear signal, both within the UK and outside its borders, that it is 

unacceptable to force a person to marry, that it is an action which society as a whole condemns and 

that there will be consequences for perpetuators.      

 It could also empower young people to challenge their parents and their wider family, as well as 

giving victims a stronger sense that being forced into marriage is wrong.  

 A specific offence would allow a perpetrator to be punished for his wrongdoing.

Criminalisation
Pros
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 A specific offence could make it easier for authorities such as the police, social and health services 

to identify when a victim has been or might be forced into marriage.  Existing legislation may not 

be easily linked to Forced Marriage and professionals may see past any warning signs.  

 The existing combination of criminal statutes that could be applicable to perpetuators of Forced 

Marriage is confusing, leading to a lack of realisation that a crime may have been committed. 

 A specific offence would also clarify the issues for law enforcement bodies so that they are fully 

aware of when and how they should intervene, in turn making their role in Forced Marriage cases 

more effective. 

Criminalisation
Pros

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 20 

 Victims may stop seeking help for fear either that their family members will be prosecuted or of the 

repercussions were the prosecution to fail.  This fear could arise as a result of internal pressure 

(such as feelings of guilt), external pressure or both.  

 Victims may also be deterred from applying for a civil remedy for similar reasons.  

 Given the higher standard of proof required for criminal cases than in civil proceedings and the 

difficulties in securing evidence (for example, from a victim who does not wish to give evidence or 

where a Forced Marriage occurs abroad), there is a risk that there would be a significant number of 

failed prosecutions. 

 As a consequence, a succession of failed prosecutions might diminish confidence in the system from 

both the general public and victims’ perspectives.  

Criminalisation
Cons
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 Victims may develop an understanding that any report made to a Government body, even those 

who only seek to protect victims, will result in a criminal investigation.  This may reduce the 

possibility of victims coming forward for any ‘official’ assistance at all. 

 Rather than acting as a deterrent, perpetuators might avoid a prosecution by finding alternative 

ways to force their children to marry.  Victims may be sent abroad at an earlier stage in their life and 

left in the destination country within a Forced Marriage. 

 A prosecution, or even the risk of a prosecution, may make it harder for victims to reconcile with 

family members later on, something which many victims wish to do.

Criminalisation
Cons
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2012 Consultation

Should FM be a criminal offence?
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 Deal with Forced Marriage more effectively to ensure that victims’ needs are being considered 
properly. 

 Improve training for professionals on the Government’s multi-agency practice guidelines and the 
civil remedies available to victims.

 Clarify distinction between forced and arranged marriage to ensure that perpetuators do not hide 
behind misconceptions about what their culture and religion requires.

 Provide more funding and support services, including refuges, for victims.

 Increase the level of training and media campaigns, and promote more awareness in mainstream 
society, including in schools, about Forced Marriage.

 Apply any measures to tackle Forced Marriage to all communities to prevent stigmatisation of a 
particular culture, religion or minority group.

2012 Consultation
Issues
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“Having held a detailed consultation and listened carefully to all views, we have decided to make forcing someone to 

marry a criminal offence. In doing so, we are sending out a clear message that this practice is totally unacceptable 

and will not be tolerated.

We do recognise the concerns raised by many that new criminal laws may deter reporting of forced marriage.  We will 

therefore ensure that we work closely with partners to implement any legal change within the context of a broader 

strategy for encouraging a sensitive and appropriate response to all potential cases, which puts the victim centre 

stage.”

The aim is to introduce a specific Forced Marriage offence in 2013 / 2014.  

The Government in the consultation also renewed its commitment to making the breach of a Forced 

Marriage Civil Protection Order a criminal offence. 

Government’s response
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Joint Committee on Human Rights (October 2013): 

“We cautiously accept the Government’s reasoning for the criminalisation of forced marriage. However, given the 

concerns expressed about criminalisation during the Government consultation process, it is clear that careful 

implementation and monitoring of the new law will be required. It is essential that criminalisation is accompanied 

by additional measures to ensure that the law is effectively implemented.  There has not been a successful prosecution 

of female genital mutilation since it was criminalised 28 years ago, and it appears that the practice remains 

widespread, which demonstrates that criminalisation alone is not sufficient. We therefore recommend that:

 the Crown Prosecution Service develops a strategy on prosecutions of forced marriage.  In developing such a 

strategy, there should be consultation with relevant stakeholders; and

 the Government reports to Parliament annually on the effectiveness of the criminalisation of forced marriage.”

Anti-social Behaviour, Crime 
and Policing Bill
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2012 Consultation
A Look at Europe
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 The minimum age at which a person can enter into a valid marriage in England and Wales is 16.  A 

person under the age of 18 (but over 16) may not marry without parental consent.  

 But see the UN Convention on the Rights of the Child (Article 1) – which defines a child as “a 

person under the age of 18 years”, the 1964 Convention on Consent to Marriage, Minimum Age for 

Marriage and Registration of Marriages (Article 2) and the Convention on the Elimination of All 

Forms of Discrimination Against Women (Article 16).

 They appear to agree that 18 years is an appropriate minimum age to enter into a marriage. 

 Arguable that the issue of parental consent for children aged 16 or 17 is a contributory factor to 

Forced Marriage.

Civil Responses
Age of marriage
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 A marriage entered into without consent is not a valid marriage but where a marriage has on the 
face of it complied with the formal and substantive requirements of the Marriage Acts (as 
amended), it will be presumed to be valid.

 A Forced Marriage will remain valid unless and until it is a judged by a court to be voidable.  

 Section 12(c) of the Matrimonial Causes Act 1973: marriage shall be voidable if “either party to the 
marriage did not validly consent to it, whether in consequence of duress, mistake, unsoundness of 
mind or otherwise.” 

 Test in Hirani v Hirani (1983) 4 FLR 232: “the threat, pressure or whatever it is, is such as to destroy the 
reality of the consent and overbear the will of the individual.”

 Nullity petitions must be brought within 3 years from the date of the marriage.  If the time limit has 
expired, consider application under inherent jurisdiction to declare marriage not capable of 
recognition; See B v I (Forced Marriage) [2010] 1 FLR 1721.

Civil Responses
Nullity
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Nullity is more appropriate than divorce in Forced Marriage cases.  See P v R (Forced Marriage: Annulment: 

Procedure) [2003] 1 FLR 661:

“In cases where a forced marriage is alleged the proper course is for a petition under s 12(c) to be brought before the 

court. I am informed by counsel for the petitioner that there is a real stigma attached to a woman in the petitioner’s 

situation if merely a divorce decree is pronounced and it is desirable from all points of view that where a genuine 

case of forced marriage exists the court should, where appropriate, grant a decree of nullity and as far as possible 

remove any stigma that would otherwise attach to the fact that a person in the petitioner’s situation has been 

married. 

It follows from that that those charged with the decision of whether or not public funds should be made available in 

these circumstances should be ready, in the right case, to grant public funding to enable such nullity proceedings to 

be brought. It is necessary for public funding to be made available so that these cases, which are now not rare, can be 

investigated by the court. They are of special significance in the community from which the petitioner originates and 

it is appropriate that they should be transferred to the High Court and investigated properly and fully in open court.” 

Civil Responses
Nullity
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63A Forced marriage protection orders

(1) The Court may make an order for the purposes of protecting:

(a) a person from being forced into a marriage or from any attempt to be forced into a marriage; 

or

(b) a person who has been forced into marriage.

Criteria

Consider all the circumstances including the need to secure the health, safety and well-being of the 

person to be protected and such regard to the person’s wishes and feelings as the Court considers 

appropriate.

Forced Marriage 
(Civil Protection) Act 2007
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The applicability of s. 63A is extended by subsection (5) which provides that:

(5) For the purposes of subsection 4 (which defines a Forced Marriage for the purposes of the Act) it 

does not matter whether the conduct of B which forces A to enter a marriage is directed against A, B or 

another person.

And further by s. 63B(2) which states:

(2) The terms of such orders may, in particular, relate to:

(a) conduct outside England and Wales, as well as (or instead of) conduct within England and 

Wales;

(b) respondents who are, or may become, involved in other respects as well as (or instead of) 

respondents who force or attempt to force, or may force a person to enter into a marriage;

(c) other persons who are, or may become, involved in other respects as well as respondents of any 

kind.

Forced Marriage 
(Civil Protection) Act 2007
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A woman, aged 18, makes a complaint to the police, supported by her boyfriend, that she is to be 

forced into marriage with a relative. Her parents are the primary perpetrators, though her brother and 

sister support them. Her family are aware of her relationship with the boyfriend, and her male cousins 

have made threats to him to stay away. The boyfriend has family in Pakistan, who have been threatened 

by other family members residing in that jurisdiction.

The girl does not wish to inform her family of her opposition stating that it would ruin her life if her 

family were aware of the complaint.

Questions

 Who should initiate proceedings?

 Who should be named as defendants?

 How can the woman's position be protected?

 What orders may be sought?

Case Study
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Police, local authority or on behalf of the protected person?

 In the example above, must be the police or the local authority, although police would need leave 

under s. 63C(3).

 Which of the two depends on who is best placed to act and to offer the appropriate protection.

 Police should consider whether there are likely to be concurrent criminal proceedings and, if there 

are, how ongoing civil proceedings may affect a criminal prosecution.

 If protected woman not the plaintiff she should be referred to specialist solicitors and joined, 

through them, at the ex parte stage.

The position of the boyfriend

 Entitled to protection by virtue of s. 63B(1) and s. 63B(2)(c).

 Within the main order or on his own application? 

 Could make standalone application due to the terms of s. 63A(5) alongside s. 63C(2)(a).

Who should initiate 
proceedings?
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 Parents

 Brother and sister

 Cousins (as their actions, although not directed against the woman directly, may be covered 

pursuant to s. 63A(5))

 Prospective groom and, if appropriate, his family?

 Family members in Pakistan (conduct outside of the jurisdiction being covered by s. 63B(2)(a))

Who should be named 
as defendants?
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 Must consider the disclosure position at an early stage.  If the person to be protected has made a 

complaint but does not want her family to be made aware, it will greatly affect how the case will be 

conducted.

 Will not necessarily be the subject of the order who needs to be protected by way of limited 

disclosure – an application may be made to protect any source who may be at risk if their identity, 

or the information disclosed, were to be revealed.

 Recently considered by Sir Nicholas Wall in A Chief Constable & AA v YK and Others [2010] EWHC 

2438 (Fam):

 In a Forced Marriage or honour violence case, circumstances might well arise in which 

disclosure of sensitive information is likely to lead to the risk of serious harm to the giver or the 

source of that information (see para. 87).

 Disclosure is the norm and the case for non-disclosure has to be "compelling".  See A Local 

Authority v A [2010] 1 FLR 545.

 It may be that the power to withhold disclosure is inherent within the protective function of the 

Act itself (see para. 91). 

Disclosure issues: protecting 

the source of information
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A forced marriage protection order may contain –

(a) such prohibitions, restrictions and requirements; and

(b) such other terms

as the court considers appropriate for the purposes of the order.

May protect ancillary characters (e.g. boyfriend if he does not wish to make his own application).

Provisions may include:

 Protection from marriage, including prohibitions on specific ceremonies if organised.

 Non-molestation order type provisions.

 More creative or severe orders.

 Disclosure orders if victim has been removed from home or it is feared the victim may have been 

removed from the jurisdiction.

What Orders?
s. 63B(1)
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Ex parte application

Where the court considers that any of the respondents has used or threatened violence against the 

person being protected or otherwise in connection with the matters being dealt with by the order, the 

court may attach a power of arrest to one or more provisions if it considers that there is a risk of 

significant harm to a person attributable to the conduct of the respondent.

Inter partes application

Where the court considers that the respondent has used or threatened violence against the person 

being protected or otherwise in connection with the matters being dealt with by the order, the court 

must attach a power of arrest to one or more provisions unless it considers that, in all the 

circumstances, there would be adequate protection without one.

Power of arrest?
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TO: Y, R, Z, S and M

YOU MUST OBEY THE DIRECTIONS CONTAINED WITHIN THIS ORDER, AND PARTICULARLY 
PARAGRAPHS 1, 2, 3 and 4 HEREIN. IF YOU DO NOT YOU MAY BE FINED, SENT TO PRISON OR 
HAVE YOUR ASSETS SEIZED.

IT IS ORDERED THAT:

The Defendants Y, R, Z, S and M are forbidden whether acting alone, jointly or jointly with another or by 
instructing, encouraging or suggesting to another person to: 

 take any steps to cause or permit A to undergo any ceremony or purported ceremony or betrothal of 
marriage whether civil or religious in the United Kingdom or elsewhere outside the United Kingdom until 
such time as this order is varied or alternatively discharged;

 to aid, abet, counsel, encourage or assist any other person to take any steps to force or to attempt to force 
or to cause or otherwise permit A to enter into a marriage whether civil or religious in the United 
Kingdom or elsewhere outside the United Kingdom until such time as this order is varied or alternatively 
discharged;

 to use or threaten violence against A until further order;

 to intimidate, harass or pester A until such time as this order is varied or alternatively discharged;

 to remove A, N and/or NK from the jurisdiction of England and Wales until such time as this order is 
varied or alternatively discharged.

Draft order 
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The Defendants Y and R are forbidden to:

 Make any application for; or

 To obtain or seek to obtain; or

 To knowingly cause, permit, encourage, or support any steps being taken to apply for any passport 

whether a UK passport, Pakistani passport or any ID card or other travel document which would 

enable A, N or NK or any of them to leave the jurisdiction of England and Wales until such time as 

this order is varied or alternatively discharged.

Y, R, Z, S and M shall forthwith upon service of this Order upon them, and at any such time as the 

Police may request allow the officers of the Police access to A alone, without the presence of any other 

persons at a time and on a date and at a venue to be arranged by the Police and notified to the 

Defendants herein.

The Defendants herein are prohibited from seeking a transcript of the hearing. 

Draft order 
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Possible action includes:

 Care proceedings if the person being protected is under 17 or potentially if the Forced Marriage is 

proved and there are younger siblings.

 Nullity if the Forced Marriage has been proved and the victim is within the statutory time limit of 3 

years.

 Declaration that there was no marriage capable of recognition on the ground that the victim did not 

consent.

What next?
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 Involved a 17 year old female who was profoundly deaf and mute and who had an intellectual 

functioning of a 13 to 14 year old.  

 Her parents were making arrangements for her to enter into a marriage overseas.  

 The Court ordered psychological tests and it was found that she had capacity to consent to a 

marriage. However, she clearly had special needs and low functioning intellectual cognition. 

 It was held that the Court had power to make an order requiring that the daughter be properly 

informed, in a manner she could understand, about any specific marriage prior to entering into it.

Re SA (Vulnerable Adult with Capacity: 
Marriage) [2006] 1 FLR 867 
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 In July 2008, the Home Office announced that it was going to increase the minimum age for marriage 
visas for both the foreign spouse and the UK sponsoring spouse from 18 to 21 years.   The change of law 
became effective on 27 November 2008.  

 The change followed a 2007 consultation by the Home Office which proposed several changes to the 
immigration rules in order “to change practice in this area so that those who are at risk of being 
pressurised into marriage to a partner from overseas are protected, and that these visas are not abused.”

 The Supreme Court, by a 4 - 1 majority, dismissed the Secretary of State’s appeal on the grounds that the 
refusal to grant marriage visas until 21 was an infringement of Article 8 of the European Convention on 
Human Rights.

 Lord Wilson: a colossal interference to require for up to three years either that the spouses should live 
separately or that a British citizen should leave the UK for up to three years.

 Research suggested that if the removal from the UK would be for a longer term, there is less possibility of 
the victim securing advice, help and assistance or opposing the sponsorship from a place of safety.

R (on the application of Quila and another) (FC) v Secretary of State for the 
Home Department; 

R (on the application of Bibi and another) (FC) v Secretary of State for the 
Home Department [2011] UKSC 45
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 Implacable hostility cases: identifying and understanding the pressures which a victim experiences 

before, during and after being forced into marriage will often provide an explanation for cases 

where a victim appears implacably hostile (for example, where a mother refuses to grant access to 

the father to see their child in a custody dispute).  Such behaviour is often reproached by the courts.  

However, in Forced Marriage cases, it may be that a parent’s behaviour in the circumstances is in 

fact entirely understandable.  In these cases, a cultural expert report may prove invaluable in 

explaining the context of the Forced Marriage and the effects it has had on the victim’s parenting.   

 Abandonment cases: in cases where a mother appears to have abandoned a child, the behaviour may 

be explained by the lack of a bond which the mother has with the child following a marriage which 

she had entered into under duress. 

Difficult cases
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The Independent reported on 20 June 2010:  

“A woman fights to be reunited with her son after 

alleging that her in-laws drugged her and dumped 

her back at her parents' home.”

See: www.independent.co.uk/news/uk/home-news/abandoned-in-pakistan-by-her-british-husband-

2005613.html

Abandoned Spouses
In the Headlines
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“The picture shows Aqila, aged 18, celebrating her marriage in front of relatives and friends. At the time 

she dreamt of coming to England for a happy, long life with her new husband and his family.

Two years later, the young bride is stranded in her village in Pakistan after, a court has heard, being 

drugged and forcibly taken back by her husband and father-in-law without her newborn baby. Aqila, 20, 

was dumped outside her parents' house in March without her passport and British visa, leaving her 

stranded with little hope of return, the High Court was told last week.

Her case highlights the plight of what is feared to be a growing number of women who come to Britain 

after marrying a British husband and are then abandoned back home without their children or 

immigration documents.”

Abandoned Spouses
In the Headlines
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Reunite International Child Abduction Centre:

“These cases typically involve wives who are taken abroad to an overseas jurisdiction on a pretext such 

as a holiday and then prevented from leaving that jurisdiction by a variety of means including violence, 

coercion, threats, family pressure and/or the concealment or destruction of passports.  Such cases 

often involve children. Sometimes the children are also forced to remain in the overseas jurisdiction; in 

other cases the children are returned to the United Kingdom while their mother remains abroad.  

Stranded spouse cases, although relatively unusual, are nevertheless significant in number.  They form 

part of a wider pattern of abuse and subordination that is perpetrated particularly against women 

perpetrated by some members of certain communities.  This pattern of abuse also manifests itself in 

forced marriage and so-called honour-based violence.  A recurring feature of cases of this type is that 

intolerable pressure is exerted upon women which has the effect of preventing them from escaping 

their abusive relationship or forces them to reconcile with their abusive partner.  Typically the abuse is 

perpetrated not just by the spouse of the victim concerned, but by members of the wider family on 

both sides.”

What is a typical 
Abandoned Spouse case?
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 The vulnerability of the foreign spouse due to her immigration status.

 The isolation of the foreign spouse in the host country: often she is not allowed to leave the house 
alone and is not taught the language of the host country.

 The husband and his family will exercise control over the foreign spouse and threats to curtail her 
immigration status (e.g. by threatening to obtain a divorce or to have her deported) are used to 
control her behaviour.

 The spouse has difficulty in dealing with her immigration status once removed to her country of 
origin due to lack of passport and evidence of visa status. 

 She is also hampered by a lack of financial resources in both countries and her immigration status 
will normally preclude her from receiving welfare benefits or state provided accommodation.  Thus 
even if she can gain re-entry to the host country, she cannot fund the accommodation and care of 
her children.

Common Issues
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 Fundamental breach of the spouse’s and her children’s right to family life.

 Stranded spouse cases are not limited to the UK and do not just involve South Asian Communities.  

 Once the foreign spouse has been stranded, her husband in the host country may seek orders for 

residence (custody) on the basis that she has deserted the children.  He may also apply for a divorce 

on the basis that his wife’s whereabouts are unknown.  

 In many cases, unless the stranded spouse is able to make contact with either an NGO, charity or 

with a practitioner who is aware of the redress available, they find themselves in a situation where 

too much time has passed to allow the Court to effectively reunite the mother with her children. 

 In cases where the children have also been stranded, it is necessary to act speedily before the 

children’s habitual residence passes to the foreign state by passage of time.  

Common Issues
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 Insist on a registered marriage along with the religious marriage to be solemnised in the foreign 

country with adequate proof (e.g. photographs etc.).

 Insist on keeping in touch with the bride, even after the marriage, via phone and e-mail, and 

through local friends and relatives.  Be alert if, at any point, there is any reluctance or difficulty in 

doing this.

 Equip the client with knowledge of the laws of the foreign country and the rights she enjoys there, 

especially against any form of abuse or neglect (including domestic violence and whether or not she 

can get a residence permit and other protection as a victim of domestic abuse).

 Advise client to inform people she trusts if she faces domestic violence in any form (whether 

physical, emotional, financial, psychological or sexual) and to keep a log of all acts of violence.

 Advise client to have bank account in her sole name accessible in an emergency.

Dos and Don’ts
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 Keep a list of contact details of neighbours, friends, relatives, husband’s employer, police, 

ambulance and the foreign embassy or high commission, if abroad.

 Advise client to leave photocopies of all important documents including passport, visa, bank and 

property documents, marriage certificate and other essential papers and phone numbers with 

parents or other trustworthy people in the foreign country.  

 In case those documents are lost or forcibly taken away or destroyed by, for example, the spouse or 

in-laws, the copies will come in handy.  If possible, advise client to keep a scanned soft copy with 

her and any person she trust’s so that it can be retrieved if necessary.

 Encourage client to speak out if she finds herself deserted or suffering from any other abuse by her 

husband, in-laws or indeed any member of her family.

Dos and Don’ts
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Issued a statement dated 8 May 2013, highlighting that Forced Marriage is a global problem that is not 

restricted to Third-World countries or to any one State, community or religion.  In particular, it stated 

that the IAML will focus on the development of victim-focused remedies throughout the global 

community through:

 Civil legislation and a family law practice that is centred on victims’ needs.

 Improving the awareness of Forced Marriage throughout the global community.

 The continued involvement of IAML practitioners in assisting victims of Forced Marriage. 

 Supporting international standards and co-operation. 

International Academy of 
Matrimonial Lawyers
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In the UK

 Ashiana Network (www.ashiana.org.uk)

 Southall Black Sisters (www.southallblacksisters.org.uk)

 The SAFE project (www.safedvs.co.uk)

 IKWRO (www.ikwro.org.uk)

 Karma Nirvana (www.karmanirvana.org.uk) 

 Henna Foundation (www.hennafoundation.org) 

 Dr Aisha Gill at the University of Roehampton (www.roehampton.ac.uk/staff/Aisha-Gill) 

Outside the UK

 Tahirih Justice Centre (United States) (www.tahirih.org)  

 AHA Foundation (United States) (http://theahafoundation.org) 

 SALCO (Canada) (www.salc.on.ca) 

 IAML (International) (www.iaml.org)  

Useful Links
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Anne-Marie Hutchinson OBE

Partner at Dawson Cornwell Solicitors, London, England

amh@dawsoncornwell.com

I would like to thank Richard Kwan, Professional Support Lawyer at                      Dawson Cornwell Solicitors, for 
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Protecting Immigrant Women and Girls Fleeing Violence

For information on upcoming webinars, trainings, and news about 

forced marriage in the United States, please sign up for the:

National Network to Prevent Forced Marriage

&

Forced Marriage Newsletter

at Tahirih’s website:

www.tahirih.org/advocacy/policy-areas/                                

forced-marriage-initiative/ 

Or contact: FMI@tahirih.org
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